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S‘lﬂhfr Ahmed s/o mhﬂmmad S.’lﬂﬂ:.lf; rESdent ﬂfﬂﬂigﬁ
District Jhelur-

Versus

7. Shafgaat Ahmed S/o Abdul Raheem through Special Af
Irfan Rasheed S/o0 Muhammad Rasheed

: 2. Muhammad Khan S/o Khair-Ullah, residents of Miyana Kotha,
" . Tehsil Dina & District Jhelum.

.. (Defendants)

SUIT FOR DECLARATION ALONGWITH PERMANENT AND
MANDATORY INJUNCTION ,

plaintiff.
Raja Muhammad Waseem Afzal Advocate, learned counsel
Jor defendants.
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Present: Raja Shahid Mehmood Advocate, learned counsel for i

reet as well as house of Mian Ahsan Igbal etc and haveli
- 4 marla towards northern side and house of Muhammad

M ete towards southern side; that there is haveli measuring 4 marla kt
muqmmnwfhm: No.l and 5 marla land mwm ﬁrk‘_
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d ..... Vs ..... Shafqaat Ahmed etc

atntiff is without possession which was

b1.d |
e

enged in Civil Court by,-pimnﬂf’s father Muhammad Sharif and

ed in favour Dfde_fenaan! No.1: that defendants have

same was decre
prepared a false and frivolous rent deedrun 12.06.2021 regarding

house No.l and haveli measuring 4 he

marla which 1s liable to

d and misrepresentﬁﬂan,' that defendants

have been asked time and again o got cancelled rent deed and accept

armant to do so, hence this suit.

cancelled being based on frau

the claim of plantiff but they are ad
The defendants have contested the suit by filing his written

ent wherein he raised preliminary as well as factual objections

wability of suit, plaintiff having no cause of action, Suit being
issed under Order VIl Rule 11 CPC and liable to be




.ﬁ . M has no concerm whatsoever with fhe
No.l and property as mentioned in the registered ent de

jogether different from the property mentioned in the rent deed. Res

. of the averments of the plaint were also contested with the request ¢
"

dismiss the suit of the plaintiff.

3. in order to resoive the controversy between the parties, out
gw‘ t pleadings, follounng issues were framed vide order dated
0302 2022 by learned Administrative Court:-

_-1-..-:‘. o=
P B

L 45 Whether the plaintiff is entitled to get a decree jor

cancellatton of rent deed as prayed for? OPP

Whether the plainiiff is entitled to get a decree for and
permanent injunciion as prayed for? OPP

Whether the suit of the plaintiff is not maintainable and
hiable to be rejected? OPD

Retlief.

During pendency of the suit, learned counsel for defendants
| application for reframing of issued which was accepted vide order
05.2022 after which following issues were framed:-

j-ﬂ&'mbymmhﬁabkmbedismﬁsed
e 11 CPC? OFD
is entailed to a decree for declaration,

it Fh_.l_” “‘



..... Shafgaat Ahmed ete

Jacts, against law @nd without having possession over the suit
properties? OPP
4) Whether the suit property was gifted by maternal grandfather of
defendant No.1 to his mother vide gift deed No.170 in year 1956
and since then she was owner in possession of the suit property
and after her death, the defendant No.l alongwith his siblings aer
owner in possesston of the suit property being legal heirs? OPD-1

5) Whether father of the plaintiff filed suit challenging gift mutation
No.170 dated 24.07.1956 in year 2007 in etul court which was

dismissed and its appeals till August Supreme Court of Pakistan
were also dismissed? OPD-1

6) Whether brother of defendant No.1 permitted the plaintiff to use

3 the suit house to store his luggage and other articles due to rains

:'?‘_ . €ic and later plaintiff lingered on to vacate the suit house on

*HE which brother of defendant No.l has filed suit against the

= > plaintiff? OPD-1

7) Whether plaintiff has filed suit in hand by concealment of real
facts, previous round of litigation and decisions by Cuul Court,
learned appellate court, Honorable High Court and August
Supreme Court of Pakistan and as such suit of the plaintiff is
tiable to be dismissed with special of Rs.50,000,000/- (five crore

rupees) cost u/s 35-A of CPC? OPD-1
8) Relief.
it After framing of issues, parties were directed to produce
their respective evidence. In order to prove his case, plaintiff himself
appeared before the court as P.W.1 and got recorded his statement on
oath. He produced witnesses Allah Rakha S/o Fazal Elahi as P.W.2
and Tanveer Ahmed S/o Shabbir Ahmed as PW.3. In statement of
learned counsel for plaintiff, certified copy of case No.86 titled
“Muhammad Sharif Vs Safooran Bibi" alongwith written statement,

order sheet and last order was tendered as Exh Pl certified f
i 1 copy o

kel



A, capyg_me No.5 dated 06.01.2011 alongwith challan, order off

.,l on'ble H’Q& Court, Lahore Rawalpindi Bench, FIR No.281/21, 2359/2]
ﬁ&gﬂk.ﬁ, demarcation report of Commissioner Rawalpindi alongwith
rt map of suit property as Mark.C, copy of attestation deed
gwith map of house of plaintiff as Mark.D, receipts of construction
al of house of plaintiff as Mark.E and closed evidence of plaintiff

On the other hand, in order to rebut the claim of plaintiff,

ant No.1 appeared through his special attorney Ishtiag Baw
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ISSue was placed on shoulders of

2, .Eﬂddﬂts mthﬁi‘j‘ written statement have taken plea of
" b,

iy during the pendency of suit
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ed therefor, same is redundant.

is entitled to a decree for
? OPP
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rent deed regarding the house measunng »9 :

m.ﬁwﬂ*‘s

e Wﬂﬂg 4 marla despite of the fact that neither the g
have

ye
Hefend,
el

por his tenants is in possession of the property. Infact he gl

Fppg,-gy for the purpose of registration of criminal cases against the
- Wﬂﬁ they have got registered the disputed rent deed therefore said
rent deed may kindly be declared null and void. On the other side. the
defendants in their written statement said that they are the owners of
the property in dispute and defendant No.1 has rightly rented oui the
property to the defendant No.2 through registered rent deed and

: :ﬁﬁmm?' has no concern with the property therefore he has no locus

I.-' , ,_.. er Offhﬂ property was the grﬂ.ﬂdfﬂf}lﬁr ﬂ'f the pl’ﬂ.iﬂnﬂ who
sferred the properties house No.l measuring 9 marla and havelt

uring 4 marla through hiba deed to his daughter and mother of the

dant No.1, father of the plaintiff namely Muhammad Sharif
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 have tried t

12 hrsis ‘
ousts of =aird
J 3 i

dly dispossessed him from Pu&
stered rent deed. The plaint of lilieNedse. is very v

g.mbigudus as in the headnote of the Piﬂiﬂﬁ’fhelpium, g

show that he 1s in possession of the property measuri
d he is constructing another house mé

is under

marla havelt an
the contents of the plaint
is regarding the house of the plaintiff
the defendants have mentioned the wrong abuttals in
he rent deed reveals that this rent deed

o defendant No.I nameily

however in

deed 5 marla

v  construction and

éthe rent deed put perusal of t
use No.2 helonging L

= Ahmed with the following abuttals:-
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di or cause of actiont to challenge the fate of saig regintore
stan

deed when the same 1S nat r egarding his property,, Furthermopy
. I

defendant No.1 Wwas not in the possession, then it was defendant No 2

gty 10 said rent deed being tenant authortzed gr hﬂl—’-‘ﬂg f-:lt.-u;

standi to assail said rent deed, As per section 42 'l Specific Relfef Act,

suit for declaration can only be field by a person whose vested right or

title is dented by anybody. But in case in hand, there is no deniul (o

any wvested right or title of plaintiff, So, keeping in view of abaye

discussion, plaintiffs have failed to prove these issues through cogent,

confidence and inspiring evidence anc same are decided against th

plaintiff and in favour of defendants.

.. s ISSUES NO.4 TO 6
Whether the suit Property was gifted by maternal
grandfather of defendant No.1 to his mother vide gift
deed No.170 in year 1956 and since then she was
owner in possession of the suit property and after her
death, the defendant No.1 alongwith his siblings are
owner in possession of the suit property being legal
heirs? OPD-1
Whether father of the plaintiff filed suit challenging
gift mutation No.170 dated 24.07.1956 in year 2007
in civil court which was dismissed and its appeals till

_..-(

Augmt Bupﬂml Court of Pakistan were also

Mic!u due to rains etc and later plaintiff
Ifnym on to vacate the suit house on which brother

of defendant No. 1 has filed suit against the plaintiff?
OPD-1
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l?’/ DECREE SHEET

IN THE COURT OF MISBAH HUSSAIN,
CIVIL JUDGE CLASS-I,
JHELUM

“Ciwil Suit L No, J"t’ah 2022
_Date of Institution: _.,-h' 10, ‘u‘-:

- Date of Decision: | 01.11.20: 23 |

_m}%ﬂtﬂhmﬂd S/e Muhammad Sharif, resident of Balg Pur, Tehsil &
Distriet Jhelum.
. (Plaintiff)

Versus

. I. Shafgaat Ahmed S/o Abdul Raheem through Special Attorney Irfan
Rasheed 5/0 Muhaommaead Rasheed

2. Muhammad Khan S/o Khair-Ullah, residents of Miyana Kotha, Tehsi
Dina & District Jhelum.

B P T b1 heracis shwesmhadmssspsrams sunsnssmsunssmssresassssssssrrrisssasarassrssecses (VG SRAANLS)

Present:  Raja Shahid Mehmood Advocate, leared counsel for plaintiff.
Raja Muhammad Waseem Afzal Advocate, leamned counsel for
defendants.

shkdnd b aad

Above titled suit pl"ESEHI‘.Ed today before me MISBAH HUSSAIN, CIVIL
S5-I, JHELUM for final disposal
suit of the plaintiff is dismissed. No order as to cosl.

COSTS OF PLAINT
Defendant
m mﬂmnl- Rs. — Stamp for petition.

Rfs. Bg, _Slmnp Jgr-ﬂwu
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Hibanama 170
Supreme Caort of Pakistan CPLA 1182/2011

o Appeal was filed by Sagheer v Mst. Safoora Bibi in Lahore High (CR 1160)

& Appeal was dismissed by Supreme Court of Pakistan CFLA 1182/ 2011 ( Sagheer v Mst.Safoora Bibi)

2nd round
& Civil Suit 944 - Mohd Hanif v Safoora Bibi

& Suit dismissed with cost Rs10000
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Filed Mov 2007
Above suit dismissed in 2009 & appeal No 152 of 2009 dismissed on 18-09-2010
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