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1} THE COURT OF MISBAH HUSBBAIN,

CIviL JUDGE CLABE-,
COURT ROOM NO.4,
JHELUM
CIB I Orrsrrsrerrvsssssssss T2933652
Civil St NO.ovnre. isiiins J2921
Duze of institution.....22.10.292]1
Date of deE5iM.nnns. 12.07.2022

P

Soptir Armed 5/ o Muhammad Shorif r/o Baiy Pur tenzil & districs
neium

)

(Plaintiff]

Verzusz

1. Shofgoaot Anmed sfo Abdul Roheem through special attorney Irfon
Posheed s/ o Muhammuod Rasheed
2. Muhgmmad Ehon ofo FKhoir Ulloh, residents of Miona Hotha,
tenzil Ding district Jneium
(Defendants)

SUIT POR DECLARATION ALONGWITH PERMANENT AND
MANDATORY INJUXNCTION AND CANCELLATION OF
RENT DEED DATED 12.06.2021.

N
§

Paia Shanid Menmuod Advocote legrned counsel for plaintiff.
Syed Muhammod Bogir Nogyi Advocate learned counszel for
defendants.

- JUDGHUENT

Erief focts of the case as per plaint are that the plaintiff filed
o su# for dedorotion ond permoanent injunction challenging the
registered rent deed dated 12.06.2021 on the ground that the defendant
rave got registered rent deed by mentioning the abuttals of the property
belonging to plaintiff, thergfore, the same is lable o be cancelled.
2. On the other cide, the defendant filed contesting written
satement contending therein that the suit is liable to be dismissed
urder Order VIl Bule 11 CPC because plaintiff has no cause of action or
lozus standi o file this suit, He further contended that originally the
roperty, the subject mutter of the disputed rent deed alongwith another

property was in the gwnership of Muhammad Yagoob who vide hibba
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jated 170, gifted the property 10 his daughter Mst. Safooraa Bibi, the
predecessor of defendant No.1.After the death of Muhammad Yaqoob in
of the plaintiff namely
24.07.1956. Said suit was dismissed by

1988, father Muhammad Sharif filed a civil suit

challenging the gift deed dated

the civil court vide order dated 16.07.2009 and said order was upheld

Court of Pakistan and late Safoora was declared

upto August Supreme
property No.1 and property

s 9-marlas and second property

the owner of No.2 as mentioned in the

headnote of the plaint measuring a
the defendant No.1 rented out this p

tered rent deed dated 12.06.2021 to defendant No.2 being

hatsoever with the property of

measuring 4-marlas; that roperty

through regis

g:":’f,. owner and the plaintiff has no concern w
= 2
= defendant No.1 and property as mentioned in the registered rent deed.

-
—
a3 =
e
—

-
-
=

K
Q

property are

The abuttals as mentioned by the plaintiff regarding this

altogether different from the property mentioned in the rent deed.

Therefore, the plaintiff has no locus standi and cause of action to file this

suit and the same is liable to be dismissed.
3. In this suit, after decision of application u/o XXXIX Rule 1
and 2 CPC, learned administrative court framed the following issues:

ISSUES

1. Whether the plaintiff is entitled to get a decree for
cancellation of rent deed as prayed for? OPP

2. Whether the plaintiff is entitled to get a decree for declaration
and permanent injunction as prayed for? OPP

3. L.Vhether the suit of the plaintiff is not maintainable and
liable to be rejected? OPD

4. Relief

9. ]
The case was assigned to the court of undersigned where

defen icati
fendant moved two applications, one for dismissal of suit under Order

N
S
¥

Scanned with CamScanner



Class

:(,0:(}7("

/ﬂ

Fussair

¢
fe Ist

h
e
Jhelum

’—-J

itJ

Civt

Misba

4

e

§ 8
(3) & &
Saghir Ahmed ..... US ..... Shafgaat Ahmed b& :
. ¢ é‘c
VII Rule 11 CPC and second for reframing of issues on the ground },

the learned Admin court did not framed all the issues on the objections
taken by defendants in their written statement. Said application for

framing of issues was accepted and following issues were reframed on

28.05.2022.

Reframed Issues:

1) Whether the suit is barred by law and is liable to be dismissed
u/o VI Rule 11 CPC? OPD
2) Whether the plaintiff is entailed to a decree for declaration,
permanent and mandatory injunction regarding the suit
properties as prayed for? OPP
3) Whether the impugned rent agreement dated 12.06.2021 is
liable to be cancelled being based on fraud, mala-fide,
concealment of facts, against law and without having
possession over the suit properties? OPP
4) Whether the suit property was gifted by maternal grandfather
of defendant No.1 to his mother vide gift deed No.170 in year
1956 and since then she was owner in possession of the suit
property and after her death, the defendant No.1 alongwith his
siblings aer owner in possession of the suit property being legal
heirs? OPD-1
5) Whether father of the plaintiff filed suit challenging gift mutation
No.170 dated 24.07.1956 in year 2007 in civil court which was

dismissed and its appeals till August Supreme Court of
Pakistan were also dismissed? OPD-1

6) Whether brother of defendant No.1 permitted the plaintiff to use

the suit house to store his luggage and other articles due to

rains etc and later plaintiff lingered on to vacate the suit house

on which brother of defendant No.1 has filed suit against the
plaintiff? OPD-1

7) Whether plaintiff has filed suit in hand by concealment of real

facts, previous round of litigation and decisions by Civil Court,

learned appellate court, Honorable High Court and August
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8. The registered hibba deed through which the mother of

defendant No.1 became owner of the property is also availuble on the
file having the same abuttals. On the other side, the plaintiff in the

headnote of his ploint has mentioned the abuttals of his property os

under:
— IS SFIEL 9oty P f ST 198 L /50':!»";; Ll
9. Comparison of these abuttals reveals that they are altogether

different. The defendant No.1 has rented out his own property through
the disputed rent deed to defendant No.2 and the plaintiff has no locus
standi or cause of action to challenge the fate of said registered rent

deed when the same is not regarding his property. Furthermore, if the

rﬁ’bl—t;
ot Class

[Jm’I:.:tI 1 :
J

~ %defendant No.1 was not in the possession then it was defendant No.2,

the party to said rent deed being tenant authorized or having locus

"t

B

Hs

%

standi to assail said rent deed. As per law, it is duty of court to
determine whether the plaint is disclosing any cause of action or not.
The term “cause of action” refers to every fact which if traversed, it
should be necessary for the plaintiff to support his right and for this
purpose only the fucts staled in the plaint are to be construed to
determine whether they constitute a cause of action. Furthermore, the
plaintiff hus filed suit for declaration and permanent injunction. As per
section 42 of Specific Relief Act, suil for declaration can only be field by
a person whose vested right or title is denied by anybody. But in case in

hand, there is no denial to any vested right or title of plaintiff. So the
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f plaintiff has no locus standi or cause of action to file this suit. Therefore
the suit of the plaintiff being devoid of any cause of action is hereby
dismissed and plaint is rejected under Order VII Rule 11 CPC. Decree
sheet be prepared. File be consigned to record room after due

compilation and completion.

Announced: "?,74
18.07.2022. ‘s ah H W
iy sz Judge Classl

Jhelum
CER TIFICATE

Certified that this judgment consists of six (6) pages, each
page has been dictated read, corrected {where needed) and
signed by me.

18.07.2022. . Civirdudge Class-
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